Dear Dr. Movassaghi :

Thank you for the presentation made on your behal f by
M . Ednond Preau during the M ssissippi R ver Conm ssion public
nmeetings held in Mayersville, M ssissippi, on August 20, 2003,
and Morgan City, Louisiana, on August 22, 2003. M. Preau
presented comments on areas of concern to your office. Also
submitted for the record was a formal report that expresses the
views of your office and recomrends i nprovenents and conti nui ng
work on the M ssissippi R ver and Tributaries (MR&T) flood
control project. The responses below follow the order of topics
in the submtted fornmal report with a few additional topics in
the statenments addressed at the end of this letter.

SOUTHEAST ARKANSAS LEVEE DI STRI CT

(1) The M ssissippi R ver Conm ssion agrees that the | evee
systens al ong the south bank of the Arkansas River and the west
bank of the M ssissippi River in southeast Arkansas are a vital
part of the flood control systemthat hel ps protect Loui siana.
To help maintain the reliability of the | evee roadway, funding
requests are nmade each year for crushed stone. The Vicksburg
District advertised three contracts this year to supply crushed
stone. Through one of these, crushed stone was placed on the
| evees in the Sout heast Arkansas Levee District. To help
mai ntain the integrity of our |evees, the Vicksburg District
conducted an inspection of these systens this past spring where
the slides in Southeast Arkansas Levee District were noted.
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Slide repairs began in May, and we anticipate that all slides on
the M ssissippi R ver and Arkansas River |evee systens shoul d be
repaired by Decenber of this year

Arkansas Ri ver

(2) The Vicksburg District will continue to make
periodic inspections of this area. Should conditions devel op
that threaten the | evee, necessary neasures will be taken to
protect the levee. In addition, field staff routinely conduct
pre- and post-flood inspections to | ook for slides, scour, or
ot her probl ens.



Levee Enl argenent and Berns, M ssissippi River

(3) As part of the recently conpl eted Suppl enenta
Envi ronnental |npact Statenent, the Vicksburg District
determ ned that approximately 20 mles of |evee were deficient
in Arkansas. These deficiencies are only 1 to 2 feet. The
Vi cksburg District is commtted to correcting these
deficiencies; however, priority at this tinme is being given to
those areas with the greatest need. Once these deficiencies
are corrected, we will start design and construction on the
deficiencies in Arkansas.

FI FTH LOUI SI ANA LEVEE DI STRI CT

Levee Enl argenent and Berns, M ssissippi River

(4) The Vicksburg District is continuing to work on the
nost deficient areas in Louisiana. W are pleased with the
progress being made on the M ssissippi River Levees project.
Construction of itens in East Carroll Parish has been conpl eted
and work has noved south into Madi son Parish. Design work is
proceedi ng on several itens in Concordia Parish, near Vidalia,
Loui siana. Construction of Itens 461-R, 457-R, and 453-R began
this summer. Itens 480-R and 485-R are essentially conpl ete,
except for turfing. Several itenms are scheduled for award in
Fi scal Year 2004. W appreciate the support of the Fifth
Loui siana Levee District as it advises the Louisiana del egation
of the need for adequate Federal funding to keep the |evee
construction ongoing. |In addition, we recognize the State of
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Loui siana as it funds the Fifth Louisiana Levee District in
purchasi ng the necessary rights-of-way for | evee construction.
We continue to work not only with the Levee District, but also
with the Louisiana Departnent of Transportati on and Devel opnent
(LDOTD), police juries, and other state and Federal officials
to work out problens as they arise so the M ssissippi R ver
Levee enl argenent program can advance as rapidly as possible.

Borrow areas are being sited to mnimze environnenta
impacts. This was the alternative recomended by the U. S.
Arny Corps of Engineers in the 1998 M ssissippi River Levees
Enl ar genent and Seepage Control Project and Suppl ement al



Environnental |npact Statenment. According to our records a
copy of the draft report was furnished to your office, but

we received no comments about the reconmended plan. The
recommended plan was chal l enged in Federal Court by nine

envi ronnent al groups; however, the Court ruled in favor of the
Corps. We will continue to work with the Fifth Louisiana Levee
District regarding the |ocation of borrow areas. However

t hese | ocations nust be such that they mnimze environnmental

i npacts and are consistent with the Suppl enental Environnent al

| npact St atenent.

Tensas River Basin, LA Study

(5) The Corps recognizes your desire to provide
addi tional flood protection, water supply, and environnental
restoration to the Tensas Basin Area. Many areas are
experiencing water supply and environnental needs simlar to
those in the Tensas Basin. A reconnai ssance study was
initiated in Fiscal Year 2002 and is schedul ed for conpletion
by the end of this cal endar year.

M ssi ssi ppi Ri ver Above O d R ver, Channel | nprovenent

(6) The Comm ssion acknow edges your comments regarding
the inportance of the M ssissippi River channel stabilization
wor k. The Corps closely nonitors and stabilizes the river
channel as required to achi eve the nmaxi mnum fl ood control and
navi gati on benefits. Mintaining existing channel inprovenent
structures is just as inportant as their construction. The
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Corps wll continue to give the naintenance portion of the
MR&T project high priority during the annual budgeting process.

Lake Provi dence Har bor

(7) Lake Providence Port was funded in Fiscal Year 2003
for mai ntenance dredging, and it was conpl eted on Septenber 19,
2003. Based on House and Senate Conference actions, $350, 000
is expected for project needs in Fiscal Year 2004. The MRC
recogni zes local efforts involved in securing these funds.

(8) The Vicksburg District has worked diligently with



port directors and engi neers fromthe Lake Provi dence and

Madi son Parish Ports to conplete the | evee enl argenment project
intheir area with as little interruption to the port as

possi ble. Borrow material has been set aside at both

| ocations to acconplish the | evee enl argenent and accommbdat e
any nodifications to the road and railroad into the port. A
gap has been left in the |l evee at these |ocations for the ports
to acconplish this work at a time that is nost convenient to

t hem

The Corps understands the concerns of the ports and the
LDOTD regarding the cost to conplete this work. After review ng
the issue and the requirenents of Section 2 of the Flood Control
Act of 1938, we have concluded that the |ocal sponsors wll be
required to relocate the facility at their expense.

TENSAS BASI N LEVEE DI STRI CT

Quachita Ri ver Levees

(9) The Vicksburg District readvertised Levee Item?2 in
the Bastrop to Monroe reach of the Quachita River Levees
project. This construction itemis scheduled to be awarded
prior to the end of this cal endar year. Plans and
specifications for the next itemof work, gravel surfacing in
t he Monroe to Sandy Bayou reach, are being reviewed internally
and shoul d be ready for advertisenment |later in Fiscal Year 2004.
Addi tional funds wll be needed in Fiscal Year 2005 to conplete
this item of work.

Quachita-Bl ack Rivers Bank Stabilization

(10) The Corps recogni zes that bank stability continues
to be a problemalong the Quachita River. The Vicksburg
District is currently identifying all bank caving areas on the
Quachita-Black Rivers for further evaluation and prioritization
of those areas based on inpacts to navigation and the integrity
of the | evee system

RED Rl VER, ATCHAFALAYA, AND BAYOU BCEUF LEVEE DI STRI CT




Lower Red Ri ver, South Bank Levees

(11) The Corps is pleased to advise that the Bayou Rapi des
punpi ng plant and drai nage structure are essentially conplete
and operational .

Al exandria to the Qulf of Mexico Study

(12) The Feasibility Cost Sharing Agreenent (FCSA) was
executed with the Gravity Drainage District No. 1 of Rapides
Pari sh on April 11, 2003, for the first phase of the study. W
are currently revising the FCSA to include LADOID as a co-sponsor
of the study, since the State Bondi ng Conm ssi on approved fundi ng
for the study at its August neeting.

ATCHAFALAYA BASI N LEVEE DI STRI CT

Lower Atchafal aya Basi n Reeval uati on Study

(13) The draft Lower Atchafal aya Basi n Reeval uati on (LABR)
report i s scheduled to be resubmtted to the M ssissippi Valley
Division (MD) prior to the end of this calendar year. Once the
LABR report is resubmtted and MWD has approved the report for
public release, all interested parties will be provided adequate
time to review and comment on the proposed plan.

Protecti on Levees, Atchafal aya Basin

(14) The Corps continues to pursue | evee construction as
a high-priority itemin the overall MR&T fundi ng appropriations.
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Maj or | evee deficiencies exist in the area west of Berw ck.
Recently, significant construction progress has been nmade in
this area, and there are currently six ongoing contracts. Were
sufficient borrow material is not available, uncapped sheet pile
floodwal s will be constructed to achieve the desired design
grade. W continue to search for available borrow to m nimze

t he anount of sheet pile floodwalls, especially for |evee

enl argenents within or near wildlife refuges. The overall design
effort is continuing. |If the Corps receives additional funds to
award additional contracts in Fiscal Year 2004, the work will be
advertised at the earliest possible date.



(15) The prelimnary LABR draft report indicates that the
| evees near Morgan City will need to be raised an additiona
2 feet; however, the 2-foot rise is not required for 50 years.
W will reviewthe necessary funding to conplete this work
wi thin the context of overall funding priorities.

Mai n Channel , At chafal aya R ver

(16) Two restoration neasures to restore the reef in the
Wax Lake Qutlet area have been identified and anal yzed.

(a) Rebuild historic barrier between Point Au Fer and
Eugene Island. Enhance Atchafal aya R ver influence in eastern
At chaf al aya Bay, Point Au Fer Island, and Four League Bay by
rebui l ding the historic barrier between Point Au Fer and Eugene
I sland. This 22,700-foot barrier would separate Atchafal aya Bay
fromthe @Gulf and would follow the historic Point Au Fer reef
alignment. The barrier could be a reef, a barrier island, an
intertidal spit, or a segnented breakwater. The barrier would
i ncrease delta devel opnment by reducing the effects of gulf waves
and the erosive effects of strong frontal passages. It would
benefit Point au Fer Island wetlands and Four League Bay wet| ands
by increasing Atchafal aya R ver influence, while reducing gulf
i nfl uence.

(b) Rebuild H storic Reefs. Construct segnented
reef/breakwater/jetty along the historic Point Au Fer barrier
reef from Eugene |sland extending towards Marsh Island to the
west. Enhance Atchafal aya Delta growth and Atchafal aya Ri ver
i nfluence in Sub-Province 3 by constructing a segnented
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reef/breakwater/jetty along the historic Point Au Fer barrier
reef from Eugene |sland extending towards Marsh Island to the
west. The 107, 700-foot barrier would join the Bayou Sal e natural
| evee feature. This neasure would reduce delta wetland erosion
caused by gulf wave action and woul d i ncrease contai nnent of

At chaf al aya sedi nents in Atchafal aya Bay.

(17) In May 2002, the New Oleans District signed a
Feasibility Cost Sharing Agreenent with the Morgan Gty Harbor and
Termnal District for a 3-year feasibility study of the deepening
of the Atchafal aya Ri ver and Bayous Chene, Boeuf, and Bl ack
navi gati on channels. Justification of a deeper channel is a major



chal | enge, given the high cost and Iimted success in naintaining
the currently authorized 20-foot Atchafal aya R ver bar channel

We are hopeful that our ongoing efforts to reduce the naintenance
requi renents of the 20-foot channel will also help reduce the

i ncrenental mai ntenance requirenents for a deeper channel. W
wi || consider project depths up to 35 feet in the study of the
feasibility of deepening the navigation channels. The

construction and mai nt enance of deeper channels will be costly,
and economc justification is a major concern. The study schedul e
has slipped due to a shortfall in Federal funding for Fiscal Year

2003; however, it appears that Fiscal Year 2004 funding will be
adequate to continue the study w thout further del ay.

Revet nents, Atchafal aya R ver

(18) During high water each year, the Corps routinely
surveys approximately 50 mles of revetted banks on the
At chafal aya R ver. The annual surveys indicate that the revetted
banks are in good condition. Wiile we will conplete the revetnent
construction programon the Atchafalaya in 2 years, the revetnent
mai nt enance programrenmains a fully funded program and a hi gh
priority.

TERREBONNE TI DEWATER ANAGEMENT
AND CONSERVATI ON DI STRI CT

Morganza to the GQul f of Mexi co

(19) The Comm ssion is aware of and encouraged by the degree
of comunity support for the project, and we are proceeding
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diligently with several Pre-Construction Engineering and Design
(PED) initiatives. The PED phase for |evees and floodgates is
underway. W understand that Terrebonne Levee and Conservation
District (TLCD) and LDOTD have secured the necessary fundi ng and
plan to design and ultimately construct sone conponents of the
mul ti purpose project that is awaiting Congressional approval and
to use the permt process to advance constructi on.

There is no existing statutory authority to provide a credit
for work perforned in advance of Congressional approval and
execution of a cost-sharing agreenment with the Corps. Specific
Congressi onal authorization will be required for the Corps to



provide work-in-kind credit for work perforned by the non-Federal
sponsor. Thus, should TLCD and LADOID decide to proceed with
work at this tinme, we will be unable to afford credit absent the
enact ment of speci fic Congressional authorization allow ng such
credit.

(20) The PED phase for the Houma Navi gation Lock is underway
and is schedul ed for conpletion in October 2005. A determnation
will be nade as to the type of structure for this project.
Construction start is scheduled for April 2006. The Corps is
al so studying the feasibility of deepening the Houma Navigation
Canal to 20 feet (nom nal depth) in response to the Terrebonne
Port Conm ssion's request.

PONTCHARTAI N, LAFOURCHE BASI N, ORLEANS, WEST JEFFERSON
EAST JEFFERSON, LAKE BORGNE, GRAND PRAI R E, BURAS
PLAQUEM NES WEST BANK, SOUTH LAFOURCHE
AND ATCHAFALAYA BASI N LEVEE DI STRI CTS

(21) The Conmi ssion shares your beliefs regarding the
i nportance of |evees and revetnent projects to protect these very
i mportant netropolitan and conmercial areas. The Corps routinely
nmonitors 275 mles of revetted banks on the M ssissippi R ver.
Annual revetnment surveys indicate that the banks are in good
condition. Bank nmonitoring will continue to prevent |evee
set backs and econom c disruption in this vital area of the state.
The revet ment mai nt enance programrenmains a high priority and a
fully funded program

M ssi ssippi River Below Ad River, Below Gade M ssissippi R ver
Mai nl i ne Levees

(22) Work on | evees has progressed at a significant pace to
ensure that over 97 percent of the Mssissippi R ver Levees are
to grade and section. The remaining deficiencies as to freeboard
and cross-section will be corrected in the near future.

M ssi ssippi River Below Ad River, Channel |nprovenent

(23) Each year the revetted banks on the M ssissippi River
are surveyed, nonitored, and inspected for bank scour and bank



caving. Qur annual surveys indicate that |ess than 1 percent of
the protected banks require nmai ntenance. Wthin funding, the
Corps will continue to repair foreshore dikes, upper bank stone
pavi ng, and the articul ated concrete mat revetnents in order to
protect the flood control and navigation systens along the

M ssi ssi ppi River.

LAFOURCHE BASI N LEVEE DI STRI CT

Donal dsonville to the Gul f of Mexico Study

(24) The depth-danage and structure inventory surveys are
ongoi ng. Architect-Engineer firnms conpleted the hydraulic and
| evee surveys in Novenber. Hydraulic design work has started and
will proceed at a faster pace when Light Detection and Rangi ng
(LI DAR) data obtained last nmonth fromthe Louisiana Departnent of
Nat ural Resources (LADNR) and the Federal Energency Managenent
Agency is processed. W appreciate the cooperation and constant
support that LADOID has provided for the study.

LQU SI ANA STATE PENI TENTI ARY LEVEE

(25) The Conm ssion concurs in your conmment that the
Loui siana State Penitentiary Levee project has been a success
story. The Corps received outstandi ng cooperation fromall of the
state agenci es throughout the design and construction effort.
Three construction contracts were awarded i n Septenber 1999, just
2 years after the design process was initiated. The project was
conpl et ed about one year ahead of schedule and for |ess than the
proj ect estinate.
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OLD Rl VER CONTROL STRUCTURE

(26) Title I'll of Public Law 101-646 Coastal Wetl ands
Pl anning Protection and Restoration Act (CWPPRA) provides
authority for the Corps to investigate the distribution of
flow as regulated by the dd River Control Conplex. Currently,
however, the Corps has not been provided funding to exam ne a
change in the distribution of flow Al authorized project
pur poses including flood control, navigation, and ot her water
resources related activities will be considered before
recommendi ng any changes.



The MRC has directed New Orl eans and Vicksburg Districts to
prepare a scope of work and cost estinmates for investigating the
changes that have taken place along the Lower Red River and Upper
At chafal aya River to identify the causes and eval uate possible
solutions. The decision regarding this potential study effort
will be nmade in 2004.

M SSI SSI PPl Rl VER SH P CHANNEL — BATON ROUGE TO GULF

(27) Work on the Phase |1l study is continuing. However,
because of the proposed change in cost sharing outlined in the
“National Dredgi ng Needs Survey of Ports and Harbors” draft report
of May 2000, the New Oleans District will not finalize work on
the Phase Il study. The District staff has discussed this matter
with representatives of the LADOID and they concur.

| NNER HARBOR NAVI GATI ON CANAL LOCK

(28) The Comm ssion agrees that budget constraints wll
sl ow down progress on the I nner Harbor Navi gation Canal Lock
project. The President’s Fiscal Year 2004 budget currently shows
a proposed appropriation anount of $7 mllion for the project.
That amount is insufficient to fund the activities that are
critical to keep the project on schedule. Wth capability
fundi ng, crucial activities such as denolition, cleanup, and
Corps and Contractor design work can stay on schedule, while
ot her work such as | evee construction and comunity mtigation
wor k can be advanced.
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CPERATI ON AND MAI NTENANCE COF NAVI GATI ON
CHANNELS AND LOCKS

(29) The mai ntenance backlog is a major concern to the
Corps. The Mssissippi Valley D vision office holds a neeting
at the beginning of every fiscal year with its 6 districts to
prioritize the repair itens on the mai ntenance backlog |ist.
Wiile the current funding |levels do not provide enough funds
to significantly reduce the backlog, we are always prepared to
perform addi ti onal mai ntenance backlog repairs in the event
funds becone avail abl e.



(30) The Conmi ssion agrees that all our waterways are
inportant to the econony of Louisiana and about the need to keep
t hem open for navigation. Wile the Corps deferred dredging in
sonme channels earlier in the fiscal year, we continued to survey
the channels to ensure that unsafe conditions did not devel op.
The Corps started sone dredging contracts towards the end of
| ast fiscal year to address the dredgi ng needs in sone of these
channels and will continue to address the dredgi ng needs of
ot her channels in Fiscal Year 2004.

(31) W are prepared to execute any Qperation and
Mai nt enance budget provided to us to keep the waterways
navi gabl e for the project users.

BAYOU SORREL LOCK REPLACEMENT

(32) The recommended plan is a 75-foot w de by 1, 200-f oot
| ong replacenent lock. A final report will be submtted in
Decenber 2003, and a M ssissippi R ver Comm ssion public neeting
is schedul ed in February 2004. The PED is schedul ed to begin
this fiscal year.

ENCROACHVENTS W THI N FLOODWAYS

(33) The Conmi ssion concurs with the | evee boards and the
LADOTD t hat encroachnents on the fl oodplain are a major concern.

Wth respect to fill on the batture, it has been the New Ol eans
District’s policy to generally imt the amount of fill to 1 foot
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above the existing batture elevation. This excludes sand stock-
piling operations which are considered tenporary operations and
are subject to be degraded at the direction of the D strict
engineer, if it is determned during a flood event the operation
is detrinmental to the integrity of the flood protection system

When a copy of a permt request for fill on the batture is
received for review, the New O leans District generally includes
a stipulation inits letter of no objection stating that the
anmount of fill placed on the batture nmust be limted to 1 foot.
However, the District evaluates each permt request on a case-
by-case basis. On certain occasions, the New Ol eans D strict



has made exceptions to allow an applicant to install fill above
the 1 foot Iimtation when it has been determ ned that the
additional fill will not adversely inpact the integrity of the
fl ood protection system

HURRI CANE PROTECTI ON PRQJECTS

(34) The Reconnai ssance Report for the Hurricane
Protection Study has been conpleted and was certified by the
Headquarters USACE on August 16, 2002. The report recomended
that the study continue into the feasibility phase which will be
initiated in Fiscal Year 2004. The New Oleans District will be
working closely wth the LADOTD and | ocal interests to conplete
a project managenent plan for the next study phase.

(35) There are several |ocations where foreshore protection
has been provided to protect hurricane protection |evees. |If
additional protection is needed, the New Oleans District wll
eval uate each | ocation based on the authorization of each project.

(36) Levee crown surfacing has generally not been included
in hurricane protection projects. The addition of foreshore

protection and crown surfacing could require revision to the
aut hori zati on of the individual projects.

- 13-

M SSI SSI PPl R VER GULF OQUTLET

(37) The Corps is conducting a reeval uation study of the
possi bl e nodification of the Mssissippi Rver Gulf Qutlet
project. The study includes navigation, hurricane protection,
and ecosystemrestoration features. Alternatives being
i nvestigated include navigation channel depths of 12, 16, and
20 feet, inlieu of the currently authorized 36 feet; relocations
of facilities; hurricane protection; and wetland restoration.

The environmental benefits assessnent of the proposed ecosystem
pl an and plan selection are being finalized. The original study
conpletion date for the study was Septenber 2002; however, the



conpl eti on date has been revised to incorporate ecosystem
features. The revised study conpletion date is Novenber 2004.

OTHER WRDA 2003 | TEMS

(38) The Corps will conpile the aws as required by WRDA
and provide themto the public.

FRESHWATER DI VERSI ON AND COASTAL STUDI ES

(39) Diversion operations at Caernarvon will be closely
nmonitored and will remain an ongoing activity, as planned by
LADNR and the Corps, wth advisenment fromthe Caernarvon
| nt eragency Advisory Conmttee.

(40) The Davis Pond project was dedi cated on March 26, 2002.
D versions began July 17, 2002, once all oyster |eases were
rel ocated or purchased. Positive results simlar to those for
t he Caernarvon project are expected.

(41) Until Louisiana, Mssissippi, and the Corps reach a
consensus on a nutually acceptabl e operational plan, the proposed
Bonnet Carre Freshwater Diversion project will remain in an
i nactive status.

(42) Wile efforts have been nmade to accommobdate the State’s
requests for short-termincreases in the distribution of flowinto
the Atchafal aya R ver, Section 307 of the CWPPRA authority has not
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been i npl enented. The CWPPRA | egi sl ati on provides the Corps
authority to undertake investigations for nodification of flow
redistribution, but it did not provide specific funds for this
effort. W agree that any operation and/or managenent changes at
the Ad River Control Structure to increase flows and sedinment to
create | and nust not conprom se the flood control features of the
| ower Atchafal aya R ver

(43) The New Oleans District is currently finalizing the
draft feasibility report for the Wetland Creati on and Restorati on,
Barataria Basin, Louisiana, Feasibility Study. Additionally, the
District is preparing the prelimnary draft feasibility report



for the Barrier Shoreline Restoration, Barataria Basin, Louisiana,
Feasibility Study. These two products wll be incorporated into

t he Loui si ana Coastal Area Conprehensive Coastw de Ecosystem
Restoration Plan, which was initiated in February 2002.

ABI LI TY TO PAY

(44) The Conmi ssion will continue to support the Ability
to Pay provisions and guidelines that are pronul gated by the
Adm ni strati on.

PCLI CY | SSUES

(45) The Conmmi ssion understands that the Chief of Engineers
is commtted to inproving how the Corps does business. It is ny
intent to set up a conference call prior to the end of this year
to discuss USACE 2012 with our partners.

(46) You are correct that the Structural Flood Control
Model PCA was anmended after passage of WRDA 2000 to include a new

provi sion regardi ng floodpl ain managenent. | understand Article
1. K. of the SFC Mbodel PCA is the addition that is of concern to
your office. The language contained in Article Il.K is virtually

a direct quote of the statutory requirenents applicable to al

non- Federal sponsors of a Federal project for |local flood
protection or for hurricane or storm damage reduction. These
requirenents originated in Section 402 of WRDA 1986, Public Law
99-662. As codified in 33 USC 701b-12, the statutory requirenent,
in pertinent part, is as follows:
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"Section 701b-12. Fl oodpl ai n managenent requirenents

“(a) Conpliance with floodpl ain managenent and
i Nsurance prograns

“Before construction of any project for |ocal flood
protection, or any project for hurricane or storm damage
reduction, that involves Federal assistance fromthe
Secretary, the non-Federal interest shall agree to
participate in and conply with applicable Federal floodplain
managenent and fl ood insurance prograns.



“(b) Fl oodpl ai n managenent pl ans

“Wthin 1 year after the date of signing a project
cooperation agreenent for construction of a project to
whi ch subsection (a) of this section applies, the non-Federa
interest shall prepare a floodplain managenent plan designed
to reduce the inpacts of future flood events in the project
area. Such plan shall be inplenented by the non-Federa
interest no |ater than 1 year after conpletion of
construction of the project. . . ."

Since Federal statute requires the non-Federal sponsor to
agree to participate in and conply with applicabl e Federal
f1 oodpl ai n managenent and fl ood insurance prograns and to
prepare and inpl enent a fl oodpl ai n managenent plan, the Corps
| acks authority to waive these requirenents in the PCA
Al t hough the recent anendnment contains a nore express and cl ear
statenent of the non-Federal responsibility, past generations
of the SFC Mbdel PCA have stipulated in Article XI that the non-
Federal sponsor shall conply with all of the requirenents of
Section 402 of WRDA 1986, Public Law 99-662, as anended.
Therefore, the requirenent applies with equal force to non-Federal
sponsors who executed previous generations of the SFC Mbddel PCA.
In the absence of Congressional action, the non-Federal sponsors
for Federal flood protection and hurricane or storm danmage
reduction projects will continue to be responsible for the
fl oodpl ai n managenent requirenents of Section 402 of WRDA 1986,
as anmended.
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This issue was initially raised in the New Ol eans D strict
by representatives of the LDOID in the negotiation of the Comte
Ri ver Diversion project, Armite R ver and Tributaries, Louisiana.
The issue, as to authority for floodplain managenent
responsibilities, was resolved in June 2001 based upon a | ega
opi nion prepared by the General Counsel for the Amite R ver Basin
Conmi ssion (ARBC), the sponsor for floodplain nmanagenent for the
project. It is our understanding that ARBC has obtai ned
Cooper ati ve Endeavor Agreenents froma nunber of |ocal governnents
within the project benefit area who have the necessary
i mpl enentati on and enforcenent authority. Al parties executed
the PCA in Cctober 2001.



The foll ow ng paragraphs contain the Comm ssion’ s response
to additional comments given during the oral statenents.

Request to begin negotiating the PCA for Morganza to the Qulf in
order to begin construction

The District may begin formal negotiations of the draft PCA
with the non- Federal sponsor after the Corps review of the draft
deci si on docunent has been conpl eted and conments have been
furnished to the district; and either the President’s budget
containing the initial construction funds for the project has
been rel eased, or construction funds have been appropriated and
included in an initial work all owance approved by ASA(CW and,
in the case of a Congressional Add, the Video Tel econference Fact
Sheet has been approved by the ASA(CW. 1|In general, the draft
PCA package cannot be submtted for final approval wthout an
approved deci si on docunent on which to base the PCA, Congressional
aut hori zation for the project, and funds appropriated by Congress
toinitiate construction. |If the project has been authorized, the
Corps may be able to review the draft PCA package if it appears
t hat new start construction funds will be provided for the
project in the upcom ng appropriation bill.

Level s of funding for the M ssissippi R ver and Tributaries
proj ect

The Conm ssion shares your concerns about the need to fund
the Mssissippi Rver and Tributaries project to its ful
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capability. The President's budget subm ssion for Fiscal Year
2004 is $293 million, and $324 mllion has been provided in the
Energy and Water Appropriations Bill signed on Decenber 1, 2003.

The Comm ssi on appreci ates receiving your views and will be
pl eased to hear fromyou or your representative at our future
public neetings.

Si ncerely,



Don T. Riley

Bri gadi er CGeneral, U.S. Arny

Presi dent Desi gnee, M ssi ssippi
R ver Conmm ssi on



Send copy to:

M. Ednond Preau

Assi stant Secretary

O fice of Public Wrks and I nternodal Transportation
Loui si ana Departnent of Transportation and Devel opnent
Post O fice Box 94245

Bat on Rouge, Louisiana 70804-9245



